SAVING/PRINTING THE NOTICE AND GETTING ONE FREE PEEK SCRIPT

We have just gone over the various parts of this Notice of Filing, but we also want to cover what you should do when you receive this Notice of Filing.  If you are the filer of the document, you will want to save a copy of this notice to your client’s file (or sub-sub-folder) because it is your proof that the document was timely filed.  If you continue to maintain paper files in your office, you could print a copy of the notice instead of saving it on your computer.  If you are not the filer, but an interested party who is sent the Notice of Filing, it is recommended that you click on the document number to see the actual document that was filed.  At this point, it is recommended that you go ahead and save the document on your computer or print out a hard copy. This is your one shot at a “free” peek.  Later, if you try to access the same document via the CM/ECF system, you will have to enter your PACER login and password and you will be billed 7 cents per screen viewed/printed. This 7 cent fee was established at the national level and it is something that the Bankruptcy Clerks are united in fighting, but as things currently stand, there is a 7 cent PACER fee.

SERVICE OF PLEADINGS/NOTICE SCRIPT

Since we have just gone over each section of the Notice of Filing, this seems a logical place to discuss a few issues regarding service and notice.  These issues are also covered in FAQs #27 - #30.  

The CM/ECF system will automatically notice any interested party whose e-mail address is on our system.  The filer will still have to serve paper copies upon anyone to whom service is required if they did not get an e-mail notice.  These parties are listed on the Notice of Filing.

Those parties who receive an electronic Notice of Filing can click on the document number to view/print/save the actual document filed.

An attorney/law firm will not have to be using a specific e-mail system to receive electronic notification.  CM/ECF uses the standard features of Internet e-mail so that it can work with the great variety of e-mail systems that attorneys may have.  

You should also be aware that Fed. R. Bankr. P. 9006(f) has been amended to provide that service by electronic means will be treated the same way that service by mail has been treated in the past.  So, parties will have an additional three days to respond.

Finally, the Federal Rules of Bankruptcy Procedure specifically exclude “service of process” from permissible electronic service.  So, you would need to print a hard copy of a document such as a Summons in an Adversary Proceeding and serve it in the same manner that it was served in the past.  After traditional service of the Summons, your certificate of service of the Summons could be filed with the court electronically.

QUALITY CONTROL & ERRORS, BATCH & MULTI-CASE PROCESSING, AND VIRTUAL DOCUMENTS SCRIPT

Before we move on, we want to go over several other topics that aren’t dealt with in the tutorials.

You may be wondering whether you can edit an electronically filed docket entry.  The answer to that question is mostly no.  Up until the point you have pressed the final “Submit” button, you can use your browser back button to go back to any screen and make changes, or you could just start over on the event.  Once you press the final “Submit” button, however, the document is officially filed with the court and cannot be changed by the filer.  

Will the court be doing any quality control to try to catch any errors made during filing?  Case administrators will still be reading each document filed with the court and the docket entry will be reviewed as well during the quality control process.  The same basic process will then be followed which is currently used when a mistake is found.  This is sometimes a telephone call or letter to educate the filer on how it should have been filed or to clarify what the filer intended.  At other times, a specific Order to Amend is entered specifying what the filer needs to do to correct the deficiency.

What if you make a mistake such as using the wrong category code or attaching the wrong pdf document?   Since parties are automatically noticed with the incorrect information, most courts are choosing not to edit incorrect docket entries.  Instead a “corrective entry” event is docketed to the case.  This allows for the distribution of the correct information to the participants who originally received the erroneous information.  With the exception of minor cleanup, the original docket entry will not be touched, so if you make a mistake, it stays a part of the official court record forever.

Trustees in the audience may be interested to know that there are some batch and multi-case processing abilities in CM/ECF.  Trustees will be invited to attend training at the court specifically designed for trustees for more in-depth coverage, but briefly, with multi-case processing, after selecting the appropriate event, such as a Motion to Dismiss, the user will be able to enter or “paste in” multiple case numbers.  Then, the screens will prompt the user for the appropriate pdf document to be attached to the event in each case.  CM/ECF also has a special feature to allow batch docketing of asset and no-asset reports.

Which brings us to the topic of virtual documents, which everyone needs to be aware of.  With the switch to ECF, some pleadings that were filed in the past as pieces of paper will become “virtual documents” instead.  For example, in the past a “Report of No Distribution” was filed in each no asset Chapter 7 case.  With CM/ECF, a court can choose to have the docket entry contain any required language and the docket entry would actually be the official document.  Using the example from above, there would not be a document number attached to the “Report of No Distribution” which could be clicked to take you to actual document filed because there would be no other filing other than the entry of the docket text.  This concept of “virtual documents” is being employed by many courts in many ways, including the fact that some courts are making “virtual orders” for standard orders entered by the court.  The language of the order would be in the docket text followed by a /s/ and the Judge’s signature and the docket entry itself would be the order.  So, be aware of this fairly radical innovation which is occurring regarding virtual documents.

FAQS AND OTHER MATERIALS NOT COVERED SCRIPT

We urge you to review the answers to all the frequently asked questions included in your Participant Guide on Pages 185-197.  In particular, today, we may not have touched on issues addressed in FAQs #7, #11, #20, #22, #40 - #44, and #51.  We believe we have referred you to everything else in the Participant Guide.

FUTURE TRAINING AT THE COURT AND FILING HELP SCRIPT

There will be future training sessions conducted at the court.  Once the training of court personnel is complete (by mid April 2002), training will be offered to attorneys and their staff at each divisional court location.  Numerous training sessions will also be scheduled in the court’s training room in the Lexington division.  It is anticipated that 4 to 6 hours per session of training will be provided.  In the months right before and right after we go “live” on the system, training sessions will probably be offered 2 to 3 days a week or more and some Saturdays.  The Lexington training room can accommodate 8 persons during one training session.  If larger law firms have their own larger training facilities with Internet access, special arrangements can be made for the staff to do training at the firm.  After all current filers and their staff are trained, training will still be offered on a continual year-round basis in the court’s training room to train new attorneys and new staff and training can be scheduled in divisional locations as needed.  Check our website in Mid-April for schedules and call for sign-up.

There is also on-line help available.  CM/ECF has on-line descriptions of almost every screen available by clicking on the yellow (?) question mark.   It is not necessary to try to figure out how to search for the answer to your question because the help box gives specific information about the screen you are currently viewing.  We also anticipate having an Attorney User Manual available on-line by August 1, 2002.

HOMEWORK AND CERTIFICATION SCRIPT

Although you are welcome to come to future training given by the court, we wanted to give every attorney who attended today’s workshop the opportunity to become a certified filer.  Please be aware, however, that certification is not an absolute right.  If your ECF filings in the future develop numerous problems, which are caught during our quality control process, we reserve the right to take away your certification until you have attended more training.  

In order to become certified, it will be necessary for you to do some homework - file some pleadings in the court’s training database which we will quality control.  If you correctly file the pleadings, then we will certify you based upon today’s training.  

At registration, you received a set of instructions on how to perform the homework.  These homework instructions are also posted on our court’s website.

Any paraprofessionals and staff who have attended today’s training should also complete the homework and we will quality control the work and let you and your attorney know how you did.  Since the login and password are the equivalent of the attorney’s signature, however, it will be necessary for the attorney to be trained (either today or in the future) and complete and pass the homework before an official login and password will be assigned to the attorney.

The directions for reaching our training database are in the homework instructions. Your training login and training password is on the label attached to your Participant Guide.  If you have not already done so, you will need to print your name on the sheet at the registration table where we are keeping track of who is given which login and password.  Please don’t forget to do this! There are instructions on logging in to CM/ECF in your Participant Guide on Page 21.  Since you may not have purchased Adobe Acrobat Writer yet, we have put the necessary documents (already converted to pdf) on our court’s website so that you can download our pdf documents to use for completing the homework.

Since you are being certified a number of months before we go live, we also suggest that near, but prior to August 1, 2002, you file some of the pleadings you just filed manually with the court electronically as well in our training database.  If you will let the court know which training case you entered the pleadings into, we will be glad to quality control them and report any problems to you so that your filing knowledge will be fresh and so that you or your staff will get to practice converting documents to pdf.
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